
IN THE CIRCUIT COURT OF THE ELEVENTH JUDICIAL
CIRCUIT IN AND FOR MIAMI-DADE COUNTY, FLORIDA
 
CASE NO: 2012-017609-CA-01
SECTION: CA27
JUDGE: Oscar Rodriguez-Fonts
 
Haney, Richard
 Plaintiff(s)
 
vs.
 
Plucienkowski, George F
 Defendant(s)
 ____________________________/
 

AMENDED ORDER ON JOINT MOTION FOR PRELIMINARY APPROVAL OF
STIPULATION OF SETTLEMENT

        THIS CAUSE was heard before this Court on October 27, 2020, at 9:30 a.m., via Zoom
conferencing  with  the  parties  represented  by  Joshua  Goldstein,  Esquire,  Attorney  for  the
Defendants, and Jon M. Herskowitz, Esquire and Daniel A. Meyer, Esquire, Attorneys for the
Plaintiffs.

Before the Court  upon the Plaintiffs  and Defendants’  Joint  Motion for  Preliminary
Approval of Settlement (“Motion for Preliminary Approval”). In accordance with Rule 1.220 of
the Florida Rules  of  Civil  Procedure,  the  Court  has  considered the Settlement  Agreement
executed on behalf of the Plaintiffs and Defendants. Upon review of the Settlement Agreement
and Parties’ Joint Motion for Preliminary Approval, the Joint Motion for Preliminary Approval is
hereby GRANTED.

Class certification has been previously granted and the terms of the settlement are
within the range of reasonableness and accordingly are preliminarily approved.
Plaintiffs fairly and adequately represent the interests of the Settlement Class. The
Motion for Preliminary Approval of Settlement is therefore GRANTED. This
preliminary approval is subject to further consideration at the Final Fairness
Hearing.

1.

The Court hereby appoints Jon Herskowitz, Esq. of Baron and Herskowitz and
Daniel Meyer, Esq. and Joe Bruno, Esq. of Bruno and Bruno, LLP as Settlement
Class Counsel.

2.

This Order is not admissible as evidence for any purpose against Defendants or
any other party in any pending or future litigation. This Order shall not be construed

3.
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or used as support for conditional certification or certification of any class or
collective action. This Order shall not be construed or used as an admission,
concession, or declaration by or against Defendants of any fault, wrongdoing,
breach, or liability and Defendant specifically denies any such fault, breach,
liability, or wrongdoing. This Order shall not be construed or used as an admission,
concession, declaration, or waiver by any party of any arguments, defenses, or
claims he, she, or it may have. Neither the fact of, nor any provision contained in
the Stipulation and Settlement Agreement or its exhibits, nor any actions taken
thereunder shall be construed as, offered into evidence as, received in evidence
as, and/or deemed to be evidence of a presumption, concession, or admission of
any kind as to the truth of any fact alleged or validity of any defense that has been,
could have been, or in the future might be asserted.
At the Final Fairness Hearing, the Court will consider whether the terms of the
Settlement Agreement are fair, reasonable, adequate, and in the best interests of
the Settlement Class, and whether final orders and judgments in accordance with
the terms of the Settlement Agreement should be entered.

4.

The Court preliminarily finds that the Settlement Agreement: (1) was reached after
arm’s-length negotiations before a nationally-recognized mediator, and after
substantial factual and legal analyses by the parties; and (2) provides substantial
benefits to all class members, especially in light of the evidence and risks
associated with this litigation.

5.

The Court approves, as to form and content, the Notice submitted by the parties
(Exhibit “1”) and finds that the procedures described in the Settlement Agreement
meet the requirements of Rule 1.220 of the Florida Rules of Civil Procedure as well
as due process and provides the best notice practicable under the circumstances.

6.

Plaintiffs shall bear all costs related to the Notices and publication. Prior to the
Final Fairness Hearing, Plaintiffs shall file proof, by affidavit, of the Notice and
publication.

7.

Class Members will have sixty-six (66) days from the date of preliminary approval
to opt-out of the Settlement. To opt-out, a Class Member must send a letter by mail
stating they want to be excluded from the Sett lement in HANEY v.
PLUCIENKOWSKI et al., or complete a request for exclusion, which will be
available through the website managed by the Settlement Administrator.  Those
opting out with a letter sent by mail must include their name, address, telephone
number, and signature.  The opt-out exclusion request must be mailed to:  The
Notice Company, P.O. Box 455, Hingham MA 02043. Any request to opt-out must
include the following information: (1) the complete legal name of the Class Member
who wishes to be excluded; (2) the mailing address; (3) a statement that the Class
Member wishes to be excluded from the Settlement; and (4) the Class Member’s
(or authorized representative’s) signature or, if the person (or authorized

8.
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representative) is unable to sign, his/her/its legal representative or guardian’s
name and signature.
A Class Member who does not properly and timely exclude himself, herself, or
itself from the Settlement Class will be bound by the Settlement Agreement and
the Releases, as provided for therein, and by any judgments in this action.

9.

To object to the Settlement, a Class Member must do so in writing no later than
sixty-six (66) days from the date of preliminary approval. The objection must set
forth all objections and reasons therefore and state whether the Class Member
intends to appear at the Final Fairness Hearing. The objection must identify: (1) a
statement of each objection being made; (2) a detailed description, including
citation(s), of the legal authorities underlying each objection; (3) a statement of
whether the objector will appear at the Fairness Hearing; (4) a list of witnesses
whom the objector may call by live testimony, deposition testimony, or affidavit
during the Fairness Hearing; (5) a description of the testimony to be offered; and
(6) a list of the exhibits that the objector may offer during the Fairness Hearing,
along with copies of those exhibits.  If the objector fails to comply with this
procedure for making objections, any objection will be waived.

10.

Subject to the terms for objections set forth above and in the Settlement
Agreement and Notice, a Settlement Class Member may appear at the Final
Fairness Hearing to show cause on the issue of whether any of the terms of the
settlement should be approved as fair, reasonable and adequate, or whether
judgment should be entered upon them.

11.

Any Settlement Class Member who does not make an objection in the manner
provided herein shall be deemed to have waived such objection and shall forever
be foreclosed from making any objection to the fairness, adequacy or
reasonableness of the settlement, or Settlement Class Counsel’s Motion for
Attorneys’ Fees and Expenses.

12.

All claims shall be emailed or postmarked by no later than sixty-six (66) days from
preliminary approval.

13.

The Final Fairness Hearing will be held before this Court at the Miami-Dade
County Courthouse, on January 28, 2021 at 11:00 A.M., in Courtroom 1502,
located at 73 West Flagler St., Miami, FL 33130, to consider the fairness,
reasonableness and adequacy of the proposed settlement and to determine
whether the settlement should be finally approved.

14.

The Court retains jurisdiction of this action for all purposes.15.
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DONE and ORDERED in Chambers at Miami-Dade County, Florida on this 16th day of
November, 2020.

2012-017609-CA-01 11-16-2020 1:56 PM
Hon. Oscar Rodriguez-Fonts

CIRCUIT COURT JUDGE
Electronically Signed

 

No Further Judicial Action Required on THIS MOTION

CLERK TO RECLOSE CASE IF POST JUDGMENT

Electronically Served:
Daniel Meyer, dmeyer@brunobrunolaw.com
Daniel Meyer, danieladammeyer@gmail.com
Elaine Laflamme, laflamme@litchfieldcavo.com
Elaine Laflamme, ardito@litchfieldcavo.com
Jeffrey Earl Streitfeld Esquire, jstreitfeldlaw@gmail.com
John Catizone, catizone@litchfieldcavo.com
Jon M Herskowitz, jon@bhfloridalaw.com
Jon M Herskowitz, silvia@bhfloridalaw.com
Joseph Bruno, Esq., jbruno@brunobrunolaw.com
Joshua A. Goldstein, joshua.goldstein@csklegal.com
Joshua A. Goldstein, lisa.daye@csklegal.com
Michael R. Kassower Esq., mkassower@fwblaw.net
Michael R. Kassower Esq., tfernandez@fwblaw.net

Physically Served:
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